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Introduction
One of the biggest issues in modern international security is the regulation of private military and security companies. These companies carry out a variety of functions, such as recruitment, training, logistical support, direct combat operations, and weaponry. These companies have provided new ways for state and international actors to address security concerns. Nevertheless, the operations of these companies in war-torn countries such as Ukraine, Africa, and the Middle East are concerning due to the violation of human rights laws such as tortures and civilian killings. For example, in the Nisour Square Incident in 2007 in Baghdad, Iraq, Blackwater personnel, who are now known as Academi, killed seventeen civilians in Iraq. Recently, private actors of the Russian Wagner Group in Ukraine, Central African Republic, and Mali caused the violation of multiple human rights laws.
Though it is agreed that private military and security companies do not operate in a legal vacuum, these companies are bound by international humanitarian laws and human rights laws. However, there are large gaps in the enforcement of these laws, especially without the existence of a legally binding agreement. With these people operating in a legal gray area, it is very important to define legal parameters for the protection of human rights.
Definition of Key Terms 
International Code of Conduct for Private Security Service Providers (ICoC)
The International Code of Conduct for Private Security Service Providers (ICoC) is a multi-stakeholder initiative developed with the Swiss Government, PMSCs, and civil society organisations. It aims to regulate the operations of PMSCs in complex and fragile security environments, ensuring compliance with humanitarian and human rights law.
Mercenary
	Under Additional Protocol I of the Geneva Convention, a mercenary is defined as a person who is specially recruited to fight in an armed conflict, takes a direct part in hostilities, is motivated essentially by private gain with compensation substantially exceeding that of regular combatants, is neither a national nor resident of a party to the conflict, and is not a member of the armed forces of a party. Mercenaries are not given combatant or prisoner-of-war status under International Humanitarian Law (IHL), however, as this definition is very narrow most PMSC employees are not classified as mercenaries.
Montreux Document 
	The Montreux Document on Pertinent International Legal Obligations and Good Practices for States Related to Operations of Private Military and Security Companies during Armed Conflict is a intergovernmental document finalized in September 2008 to be put into action by Switzerland and the International Committee of the Red Cross (ICRC), it reaffirms existing obligations under international law and provides ways to regulated PMSCs. It is not legally binding but is used as a framework for countries.
Private Military and Security Companies
	A private military and security company (PMSC) is a private business that provides military and security services such as armed guarding and protection of people or objects, operation of weapons systems, and prisoner detention.  
Contracting state
A contracting state is a state that hires a PMSC to provide services, such as governments contracting these companies to protect diplomatic missions, military bases, or convoys.
Home state
	A home state is the state where a PMSC is registered or has its headquarters. Under the Montreux Document, home states have obligations to regulate PMSCs in their territory, including licensing requirements and accountability for violations abroad.
Territorial state
	A territorial state is a country where a PMSC operates. The Montreux Document outlines obligations for these states to ensure PMSCs operating within their borders respect humanitarian law and human rights law.



Background
Historical Development of Private Forces
Private actors in a war, often driven by profit, is an age-old profession often labelled as the world’s second oldest. Historically, mercenaries were used by rulers in warfare, such as Egyptian Pharaohs hiring Nubian archers and Greek city-states employing mercenary hoplites in numerous wars. Later on, the Thirty Years’ War saw significant mercenary involvement, while during the Italian Wars the Swiss Guard were highly seeked out by numerous European powers. 
Modern PMSCs emerged following the end of the Cold War. In the 1990s, demand for security services in conflict zones increased, creating a profitable market for businesses offering military expertise. Unlike individual mercenaries of the past, modern PMSCs are lawful companies with corporate structures registered in various states. 
The 2003 Invasion of Iraq created an increasing number of PMSC contractors, with a peak of over 100,000+. Businesses such as Blackwater, DynCorp and Triple Canopy were some of the major businesses of the industry, which had begun to shift from supporting roles to armed combat protection. By 2007, Blackwater alone held over one billion dollars in US government contracts, and this surge in the market raised questions about these private actors for violations of international law.
Legal accountability gaps
A crucial problem of PMSCs is their ambiguous status under IHL. Most PMSC personnel are considered civilians unless they are part of the armed forces of a state or take direct participation in hostilities. However, determining what counts as “direct participation” remains vague, especially with some PMSC personnel guarding military objectives or operating weapons systems in combat zones. Jurisdictional gaps have often allowed PMSCs to avoid accountability. During the Nisour Square Incident, the Blackwater guards that killed 17 Iraqi civilians were given immunity under Coalitional Provisional Authority Order 17, which meant foreign contractors and personnel operating in the country were not subject to Iraqi laws or regulations. This highlights a major gap in the persecution of these private actors, as home state laws rarely extend extraterritoriality, and Status of Forces Agreements (SOFAs) granting them immunity.  


Modern PMSCs
The difference between PMSCs and mercenaries has become increasingly blurred with groups such as the Wagner Group. Founded in 2014 and operating as a network of companies with no clear registration, Wagner has been involved in wars in Ukraine, Syria, Libya, and the Sahel region. Unlike PMSCs that have some regulatory framework, these types of groups have no clear base nor framework and can maintain plausible deniability. Despite official Kremlin denials, Wagner has coordinated operations and received support from the Russian Ministry of Defense, such as their deployment to Syria in 2015 being conducted in direct support with Russia to preserve the Assad regime, where Russia was able to claim their official military presence was limited. Wagner has conducted many human rights violations, such as them being involved in 71% of all political violence against civilians when they were employed in Mali. This leads to questions of accountability and the regulations of these groups.

Major Stakeholders  
Switzerland and The International Committee of the Red Cross (ICRC)
Switzerland and the ICRC has played a crucial role in regulating PMSCs. Being the creators of the Montreux Document, they have brought together seventeen states to clarify and improve existing legal frameworks. Switzerland continues to support the Montreux Document and the International Code of Conduct to be put into action, arguing that the Montreux Document is still needed even if there is the creation of a new binding legal document.
The United States of America
The United States of America has the largest market for PMSCs around the world. Being home to many major companies such as Academi and DynCorp, they support self-regulation, being skeptical of an international binding treaty. They want accountability for PMSCs in theory but resist the implementation of an international overseeing body to regulate contractors. 
The Russian Federation
The Russian Federation is a major user of state-affiliated PMSCs operating around the world. They oppose Western-led regulatory frameworks and deny that contractors such as the Wagner Group are state-controlled. They are not part of the Montreux Document or 1989 Mercenary Convention, limiting the application of frameworks to Russian-operated businesses.
The International Code of Conduct Association (ICoCA)
The ICoCA is the governing body for the International Code of Conduct. The association includes members from governments, civil society, and the private security industry. The association regulates member companies and handles issues regarding human rights violations. However, membership is voluntary and major businesses, especially state-affiliated groups operate outside its framework.
African Union
The members of the African Union are often the affected states where PMSCs operate most controversially. These countries often welcome PMSCs due to their weak military capacity but suffer from human rights violations and concerns. 
United Nations Working Group on Mercenaries
Established by the UN Commission on Human Rights in 2005, the working group reports on the activities of mercenaries and PMSCs worldwide. The group has called for an international regulatory framework and presented numerous reports documenting human rights violations by PMSCs. 

[bookmark: _Hlk169694737]Timeline
	Date
	Description of Event

	June 8, 1977
	Additional Protocol I to the Geneva Conventions adopted, including Article 47 excluding mercenaries from combatant status.

	December 4, 1989
	UN International Convention Against the Recruitment, Use, Financing and Training of Mercenaries adopted by the General Assembly.

	October 20, 2001
	The UN Mercenary Convention enters after ratification of twenty-two states.

	March 20, 2003
	The United States and coalition forces invade Iraq, leading to the extensive deployment of PMSCs such as Blackwater and DynCorp.

	September 16, 2007
	The Nisour Square incident occurs in Baghdad.

	September 17, 2008
	The Montreux Document is finalized in Montreux, Switzerland, with seventeen original participating states.

	November 9, 2010
	The International Code of Conduct for Private Security Service Providers (ICoC) is launched.

	September 2013
	The International Code of Conduct Association (ICoCA) is established as the oversight mechanism for the ICoC.

	February 24, 2022
	Russian Federation launches a full-scale invasion of Ukraine, with Wagner Group mercenaries participating in combat operations and documented war crimes.

	March 2025
	The UN Open-ended Intergovernmental Working Group convenes its sixth session, discussing the revised fourth draft of an international regulatory framework on PMSCs.



Previous Attempts to Solve the Issue  
The Montreux Document
	The Montreux Document is the first major international effort to address the regulation of PMSCs. It classifies states involved as three different states: contracting, territorial, and home states. Part One of the document states existing obligations on IHL and human rights law, and Part Two gives 73 good practices for regulation, such as licensing requirements and accountability mechanisms. 
	The Montreux Document succeeds in creating a practical framework for national legislation and states themselves to remain responsible for PMSCs; however, the document is voluntary and has no monitoring mechanism. Major states in PMSCs such as Russia, China and several Middle Eastern states have also not participated in this treaty.

The International Code of Conduct
	Along with the Montreux Document, the ICoC creates human-rights restrictions on the PMSC industry. Signatory companies respect IHL and human rights law and are under oversight by the ICoCA. The code prohibits torture, human trafficking and sexual exploitation. 
	The ICoC, similar to the Montreux Document, is also voluntary in nature. They cannot force compliance from non-members, with some of the main offenders in the industry not in the association. However, the ICoC has succeeded in creating grievance mechanisms for victims and conducting regular inspections of member companies.

Possible Solutions  
Establishment of a Binding International Treaty
	One way to regulate PMSCs is the establishment of a binding treaty for nations. The UN Open-ended Intergovernmental Working Group has been developing a similar framework since it was established in 2017, with its mission to “elaborate the content of an international regulatory framework, without prejudging the nature thereof, to protect human rights and ensure accountability for violations and abuses relating to the activities of private military and security companies”, with the fourth draft being presented in March 2025. This newest draft defines crucial terms such as PMSCs and Inherently State Functions. Such a framework could create state obligations on licensing, registration and monitoring, or establish mechanisms for cooperation in investigating human rights violations. 
Strengthening Domestic Frameworks and International Jurisdiction
	Another way to regulate these companies could be strengthening domestic frameworks in an individual country while also increasing the power of international bodies. Such strengthening could include mandatory licensing, accountability for violations committed in any country, as well as strengthening legislative systems and international law.




Appendix
	The Montreux Document on Private Military and Security Companies:
https://www.montreuxdocument.org/
	International Code of Conduct for Private Security Service Providers:
https://icoca.ch/
	Symposium on PMSCs: Revisiting the International Regulation of Private Military and Security Companies in the Digital Age: 
https://opiniojuris.org/2025/07/16/symposium-on-pmscs-ai-broke-the-code-the-international-code-of-conduct-for-private-security-service-providers-and-emerging-technologies/
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